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BY-LAWS OF THE BOARD OF ZONING APPEALS 

City of Adrian, Michigan 

 

 

Article 1: Name 

 

The name of this body shall be the City of Adrian Board of Zoning Appeals (the Board). 

 

Article 2: Authority 
 

The purpose of these by-laws is to provide general guidance to the Board in the performance of 

its duties as defined in Michigan Public Act No. 110 of 2006 (MCL 125.3601 et seq.) and the 

City of Adrian Code of Ordinances, Section 106-49 and subsequent amendments. These by-laws 

shall be considered supplementary to the code. No action of the Board which is otherwise valid 

shall be invalidated solely because of the Board's failure to follow these by-laws. 

 

Article 3: Appointment and Terms of Members 
 

3.1  The Board shall consist of five regular members appointed by the City Commission, each for 

a three-year term, except as noted in 3.2 and 3.3 below.  Two alternate members shall also be 

appointed in the same manner for three-year terms. Board members shall be electors residing in 

the City. 

 

3.2 One of the five regular Board members shall be a member of the City Commission, who shall 

serve "ex officio." This Board member shall have full voting rights on the Board. Their term 

shall be limited to and coincide with their service on the City Commission. 

  

3.3 One of the five regular Board members shall be the Chair of the City of Adrian Planning 

Commission, who shall serve "ex officio." This Board member shall have full voting rights on 

the Board.  Their term shall be limited to and coincide with their service as Chair of the Planning 

Commission. 

 

3.4 The City Commission shall also appoint two alternate members of the Board. In the absence 

of a regular member, or the recusal of a member from deliberating on a particular matter, the 

Chair shall designate one of the alternate members to replace the missing regular member.  In 

such a circumstance, and when hearing a specific case, the designated alternate will continue to 

serve on that case until a final determination has been made. The alternate member shall have all 

the powers and duties of a regular member. 

 

3.4  Should any voting member be unable to complete an unexpired term, one of the alternate 

members of the Board shall be appointed to replace the departing member for the remainder of 

the unexpired term.   The City Commission shall appoint a qualified individual to fulfill the 

unexpired term of the alternate member. 

 

 

Article 4: Officers and Their Duties 
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4.1 Election of Officers The election of officers shall be held annually, usually at the March 

meeting or, if a meeting is not scheduled in March, at the next scheduled regular meeting of the 

Board.    An elected individual shall continue in their office until a replacement is elected. 

 

4.2  Chair  The Chair shall preside at all meetings and hearings of the Board; assure proper order 

and decorum of the Board and the public in all proceedings; sign all documents of the Board; 

approve the agenda of the Board, in consultation with staff; and represent the Board before 

legislative and administrative bodies. The Chair shall be elected from among the regular (non-ex 

officio) members of the Board. The Chair shall be elected by a majority vote of the Board, for a 

term of one year and may be re-elected. 

 

4.3  Vice-Chair  The Vice-Chair shall preside in the absence of the Chair, and shall have the full 

powers of the Chair on matters that come before the Board in the absence of the Chair. The Vice-

Chair shall be elected in the same manner and according to the same terms as those described for 

the Chair. 

 

4.4  Secretary  The Secretary for the Board shall be the Director for Community Development 

or his or her designee.   The Secretary shall keep a written record of all meetings, resolutions, 

transactions, findings, and determinations of the Board. In the event that the Secretary is absent 

from a meeting or hearing, a taped recording shall be taken and transcribed. 

 

The Secretary shall provide each applicant or petitioner who may bring an item before the Board 

with written notice of the Board’s decision in the matter. 

 

4.5  Chair-pro-temp  When both the Chair and Vice-Chair are absent from a hearing or 

meeting, the remainder of the members of the Board shall elect a Chair-pro-temp from among 

their own number by majority vote. 

 

Article 5: Staff and Their Duties 
 

Director of Community Development  In addition to duties undertaken for other bodies, the 

Director of Community Development, or his or her designee, shall advise the Board on matters 

related to planning, development, and redevelopment; prepare documents and recommendations 

for the Board; prepare the agenda for the Board, in consultation with the Chair; and assist the 

Chair and the Board in the performance of their duties.  

 

Article 6: Committees 

 

From time to time, the Chair may appoint Board members to various ad hoc committees for the 

purpose of researching and gathering data on items which may come before the Board and 

reporting to the Board their findings in these matters.    In performing their committee duties, 

Board members shall avoid ex parte communications as discussed in Article 7.5 
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Article 7: Meetings and Hearings of the Board 

 

7.1 Regular Meetings  The Board shall establish, by majority vote, a regular meeting day and 

time. The establishment of a regular meeting day and time notwithstanding, meetings of the 

Board shall be held at the call of the chairperson.   

 

The Board shall not conduct business at a Regular meeting unless a majority of the regular 

members are present 

 

All meetings of the Board shall be open to the public. At meetings, the Board shall deliberate and 

vote on specific items; conduct training; share information and discussion of general zoning 

issues or recent court or legislative actions; and conduct any Public Hearings (see 7.2 below) as 

necessary. 

 

7.2  Public Hearings  Public hearings are generally held during a regular meeting of the Board 

for the purpose of providing equitable opportunity for the public to speak on matters before the 

Board. Publicly accessible minutes shall be prepared for public hearings. 

 

7.3  Work Sessions  Working sessions shall be official meetings open to the public to discuss 

specific matters before the Board. Working sessions are intended to be informational; the Board 

shall not deliberate or take a substantive vote during a working session. 

 

7.4  Open Meetings Act  All meetings of the Board shall be held in compliance with the 

Michigan Open Meetings Act. 

 

7.5  Ex parte Communication  In the interest of fairness to the applicants appearing before the 

Board and to those appearing in opposition to a request, no discussion shall be held by a member 

of this Board with the applicant or opposition outside the meeting or public hearing. All 

discussions shall be held at the public meeting called for that purpose so that all members may 

have the full benefit of such discussion. Ex parte communications are prohibited. 

 

7.6   Notice Requirements  As required by Sec. 106-49(d), a notice of time and place of all 

public hearings of the Board shall be posted in a newspaper of general circulation no less than 15 

days before the public hearing. Further, notification shall be sent through first-class mail or 

personal appearance to all persons to whom real property is assessed within 300 feet of the 

boundary of the property in question, and to the occupants of single-family and two-family 

dwellings within 300 feet of the boundary of the property in question. 

 

7.7  Concurring Vote The concurring vote of a majority of the total membership of the Board is 

necessary to reverse an order, requirement, decision, or determination of the administrative 

official or body, to decide in favor of the applicant on a matter upon which the Board is required 

to pass under the zoning ordinance, or to grant a variance to the zoning ordinance. 

 

Article 8: Order of a Regular Meeting 
 

1. Call to order and determination of a quorum. 
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2. Approval of the minutes of the previous meeting. 

 

3. Old business: Items carried over from a previous meeting 

 

4. New business, including public hearings 

 

5. Other business, and communication items 

 

6. Adjournment 

 

Article 9: Order of a Public Hearing 

 

1.  Consideration of Staff analysis and recommendations for entry into the record 

 

2. Presentation by the applicant, who shall open the presentation by stating their name and 

address and the nature of their request, proposal or appeal. Following the applicant's 

presentation, questions may be raised by the Board and directed to the applicant or to staff. 

 

3. At the request of the Chair, staff may be asked to summarize the facts of the case under 

consideration and to apprise the Board of any salient points. Following the staff presentation, 

questions may be raised by the Board and directed to the applicant or to staff. 

 

4. Presentation of additional information by any other City Departments, agencies or Committees 

of the Board related to the item. Following any agency presentation, questions may be raised by 

the Board and directed to agency representatives or to staff. 

 

5.  Open the Public Hearing 

 

6. Testimony from individual members of the public in attendance at the meeting. An individual 

wishing to address the Board shall state their name and address. Following the individual's 

testimony, questions may be raised by the Board and directed to the individual, to the applicant, 

or to staff. Every person who wishes to speak shall have a reasonable opportunity to be heard in 

regard to matters before the Board, providing that comments are germane and relevant to the 

issues at hand. However, the time allowed for each speaker may be limited at the discretion of 

the Chair. 

 

7. Presentation of testimony from members of the public received through the mail, e-mail, 

phone, or other sources. 

 

8. Concluding comments from the applicant. Following the applicant's concluding comments, 

questions may be raised by the Board and directed to the applicant or to staff. 

 

9. Close the public hearing. 

 

10. Board discussion of the issue 
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11. Motion for action on the issue 

 

12. Vote on the issue. 

 

13. Announcement by the Chair of the decision of the Board. 

 

Article 10: Form and Character of Motions 
 

10.1 Upon review of the full public record and due deliberation among the members of the 

Board, any of its members, except the Chair, may make a substantive motion. The motion shall 

include not only direction (Approval, Approval with specified conditions, Denial, or 

Postponement [Tabled] if appropriate), but also a recitation of findings which support the 

motion. 

 

10.2 A second to the motion shall be required. 

 

10.3 A motion shall die for lack of a second. 

 

Article 11: Quorum and Voting Requirements 
 

11.1 A majority of the members of the Board shall constitute a quorum. Ex officio members shall 

be counted within a quorum. 

 

11.2 A majority of the total membership of the Board shall be required to pass a motion. In the 

case that a member abstains from voting on a motion, that abstention shall be recorded, but shall 

not count as a vote in determining the motion. 

 

11.3 All votes shall be taken in the form of a roll-call conducted by the Secretary.  The Chair 

shall vote last. 

 

11.4 In the event of a tie vote, the motion shall have been defeated. 

 

Article 12: Requirements for Submitting a Request 
 

12.1 The secretary of the Board shall certify that each submission is complete. 

 

12.2 Proper notice shall be issued for each certified submission, and submissions shall appear on 

the agenda for the next regularly scheduled meeting of the Board. 

 

12.3 Any request variance, denied by the Board, shall not be resubmitted for a period of one 

year. Other requests denied by the Board shall not be resubmitted for a period of one year, except 

on the grounds of newly discovered evidence or proof of changed conditions found upon 

consideration by the Board to be valid. 
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Article 13: Instruments and Documents of the Board 
 

All notices, agendas, requests, agency or consultant letters or reports, citizen petitions, staff 

reports, minutes and meetings and hearings, and resolutions shall constitute the documents of the 

Board, and shall be indexed as a matter of public record. 

 

Article 14: Administrative Calendar 
 

14.1 Notice for all meetings and hearings shall conform to requirements of law. 

 

14.2 Copies of the agenda, requests, staff reports, and related documents shall be delivered to 

each Board member no less than five days prior to a regular meeting or public hearing. 

 

Article 15: Conduct of the Members of the Board 
 

15.1 Board Member Preparation:  Members of the Board shall take sufficient time to prepare 

themselves for meetings and hearings. 

 

15.2 Member Absences:  Any member of the Board, with the exception of an ex officio 

member, who is absent from three consecutive meetings or any four meetings within a calendar 

year, without being excused by the Chair, may be removed for cause. 

 

15.3 Conflict of Interest:  Board members are required to vote on all issues before the Board 

unless a conflict of interest is declared.  A Board member with a direct personal or financial 

interest in an item before the Board must state that a conflict of interest exists and withdraw from 

participation in the discussion, deliberation and voting on that item. The Board member shall 

leave the dais until the item under question is resolved. 

 

Participation of a Board member under a cloud of conflict of interest shall be cause for removal. 

 

15.4 Appeal of Planning Commission Decision:  In the event that a decision made by the 

Planning Commission is appealed to the Board, the Board member who also serves on the 

Planning Commission shall recuse himself or herself from the discussion and voting on such an 

appeal. 

 

Article 16: Separability 
 

Should any article of these By-Laws be found to be illegal, the remaining articles shall remain in 

effect. 

 

Article 17:  Inconsistency with Acts 

 

Should any provisions of these By-Laws be found to be inconsistent with the provisions of the 

enabling State Acts or with the City of Adrian Code of Ordinances or any other applicable law, 

the provisions of the Acts, Ordinances or law shall prevail. 
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Article 18: Order and Procedure 

 

Questions regarding rules of order and procedure shall be decided by the Chair. 

 

Article 19: Adoption and Amendment of By-Laws. 

 

These By-Laws shall be adopted or amended only upon a vote of a majority plus one of the 

Board members. 

 

Adoption or amendment of the By-laws shall take effect immediately following a successful 

vote. 

 


